
ekuuh; gkbZdksVZ] >kj[k.M] jk¡ph ds }h&lnL;h; ihB }kjk First Appeal No 124 of 2018 Jh
cXxk frdhZ cuke Jherh fiadh fy.Mk ds ekeys esa fnukad 08.04.2021 ds QSlys ds dafMdk 29 esa dgk x;k
gS fd - �We, accordingly, set aside the judgement dated 16.03.2018, passed in Original Suit

No. 583 of 2017 by the Principal Judge, Family Court, Ranch, and remand the matter to Family

Court to frame an appropriate issue in regard to existence of provision of customary divorce

in the community of the parties to these proceeding to get marriage dissolved. We permit the

parties to amend the pleading, if so desire and also to lead evidence to prove the existence of

a provision of customary divorce in their community. The Family Court will consider the matter

afresh without being influenced by the observations made by this court hereinabove

expeditiously. ¼rnuqlkj] ge] ç/kku U;k;k/kh'k] dqVqEc U;k;ky;] jkaph }kjk 2017 ds ewy okn la[;k 583
esa ikfjr fnukad 16-3-2018 ds fu.kZ; dks jí djrs gSa vkSj bl ekeys dks dqVqac U;k;ky; dks Hkst nsrs gSa rkfd
og bl ekeys esa fookg Hkax djus ds fy, i{kdkjksa ds leqnk; esa çFkkxr rykd ds vfLrRo ds laca/k esa ,d
mi;qä eqík cuk;sA ge i{kdkjksa dks] ;fn os ,slk pkgrs gSa rks] ;kfpdkvksa esa la'kks/ku vkSj vius leqnk; esa
çFkkxr rykd ds çko/kku ds vfLrRo dks lkfcr djus ds fy, lk{; dk usrR̀o djus dh vuqefr nsrs gSaA
dqVqEc U;k;ky; bl U;k;ky; }kjk ,rí~okjk dh xbZ fVIif.k;ksa ls çHkkfor gq, fcuk 'kh?kzrk ls bl ekeys
ij u, fljs ls fopkj djsxkA

ekuuh; gkbZdksVZ] >kj[k.M&Nrhlx<+ dk vkns”k ,oa ijEijkxr mjkao lekt dh U;kf;d O;oLFkk
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blh rjg fcykliqj] Nrhlx<+] ds uoHkkjr lekpkj i= esa fnukad 26-12-2023 dks [kcj Nih &
gkbZdksVZ us iwNk] vkfnokfl;ksa esa rykd dk D;k fu;e gS \ rFkk ekuuh; mPp U;k;ky; us fifVf”kuj dks
u;s fljs ls ;kfpdk nk;j djus dh NwV nhA½**

^ekuuh; gkbZdksVZ] >kj[k.M] jk¡ph ds bl vkns”k ds ckn] ijEijkxr mjk¡o vkfnoklh lekt ds yksxksa
us orZeku U;k;ky; O;oLFkk ds funsZ'kksa dks ikyu djrs gq, ijEijkxr iM+gk xzkelHkk fclqlsUnjk] fllbZ&Hkjuks
2023 }kjk nks fnolh; lEesyu dj fof/k ds tkudkjksa ls fpokj&foe'kZ dj] f=Lrjh; ijEijkxr
lkekftd U;k; iap i)fr & 1½ in~nk ¼xzke½ U;k; iap 2½ iM+gk U;k; iap 3½ csyiaPPkk U;k; iap] ds Lrj
ij fclqlsUnjk ¼ijEijkxr mjk¡o lekt dk lkekftd laln Lo:i½ esa lkekftd ekxZ&n”kZu rS;kj fd;k
x;kA mjk¡o ¼dq¡M+q[k+½ Hkk"kk esa xkao dks in~nk dgk tkrk gS rFkk dbZ xkao dk lewg ¼ijEijkxr :i ls fu/kkZfjr½
feydj iM+gk cSBd djrs gSaA blesa] xkao ds fdlh Hkh eqn~ns dks igys xzke lHkk ds lkeus] f'kdk;r djuk
gksxkA xzke lHkk] nksuksa i{kksa dks uksfVl rkfeyk dj cqykos rFkk lHkk dh dk;Zokgh dks xzkelHkk }kjk vf/kd̀r
jftLVj esa ntZ djs vkSj f'kdk;r dk fuiVkjk djsA

bl iz.kkyh }kjk fn;s x, QSlys dh leh{kk vFkok pqukSrh ds fy, Øeokj] vihy I & iM+gk U;k;
iap }kjk ,oa vihy II & csyiaPpk U;k; iap ¼lkekftd U;k; O;oLFkk cbZldh esa de ls de rhu ;k ikap
iM+gk csy 'kkfey gks½ }kjk fu.kZ; djsaA csyiaPpk U;k; iap dh v/;{krk] ;kfpdkdrkZ }kjk vkosfnr iM+gk
csy ds }kjk fd;k tk,xk] ftlesa vf/kdre iM+gk csy dk fu.kZ; ekU; gksxkA mijksDr rhuksa cSBd dh izfd;k
esa lacaf/kr fo"k; oLrq dks Øe'k% xzkelHkk ;k iM+gk dk vf/kdr̀ jftLVj esa ntZ djsa ,oa fy;s x, fu.kZ; dks
mYys[k djsa rFkk mifLFkr iap yksxksa dk gLrk{kj djk,¡ ;k Bsik fu'kku yxk,¡A**
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^ekuuh; gkbZdksVZ] >kj[k.M] jk¡ph ds bl vkns”k ds ckn] ijEijkxr mjk¡o vkfnoklh lekt ds yksxksa
us orZeku U;k;ky; O;oLFkk ds funsZ'kksa dks ikyu djrs gq, ijEijkxr iM+gk xzkelHkk fclqlsUnjk] fllbZ&Hkjuks
2023 }kjk nks fnolh; lEesyu dj fof/k ds tkudkjksa ls fppkj&foe'kZ dj] f=Lrjh; ijEijkxr mjkao
lkekftd U;k; iap i)fr & ¼1½ in~nk iaPpk ¼xzkelHkk½ U;k; iap] ;g xzke Lrj ij gksrk gSA ¼2½ iM+gk
iaPpk U;k; iap] ;g mjkao lekt esa iM+gk Lrj ij gksrk gSA ¼3½ csy iaPPkk U;k; iap] ;g dh iM+gk csy viuh
Vhe ds lkFk leh{kk lHkk djrs gSa] ftlesa 3 ;k 5 ;k 7 ;k 9 iM+gk csy ekax ,oa fo’k; oLrq ds vuqlkj “kkfey
gksrs gSaA feydj  ds Lrj ij fclqlsUnjk ¼ijEijkxr mjk¡o lekt dk lkekftd laln Lo:i½ esa lkekftd
ekxZ&n”kZu rS;kj fd;k x;kA mjk¡o ¼dq¡M+q[k+½ Hkk"kk esa xkao dks in~nk dgk tkrk gS rFkk dbZ xkao dk lewg
¼ijEijkxr :i ls fu/kkZfjr½ feydj iM+gk cSBd djrs gSaA blesa] xkao ds fdlh Hkh eqn~ns dks igys xzke lHkk
ds lkeus] f'kdk;r djuk gksxkA xzke lHkk] nksuksa i{kksa dks uksfVl rkfeyk dj cqykos rFkk lHkk dh dk;Zokgh
dks xzkelHkk }kjk vf/kd̀r jftLVj esa ntZ djs vkSj f'kdk;r dk fuiVkjk djsA

bl iz.kkyh }kjk fn;s x, QSlys dh leh{kk vFkok pqukSrh ds fy, Øeokj] vihy I & iM+gk U;k;
iap }kjk ,oa vihy II & csyiaPpk U;k; iap ¼lkekftd U;k; O;oLFkk cbZldh esa de ls de rhu ;k ikap
iM+gk csy 'kkfey gks½ }kjk fu.kZ; djsaA csyiaPpk U;k; iap dh v/;{krk] ;kfpdkdrkZ }kjk vkosfnr iM+gk
csy ds }kjk fd;k tk,xk] ftlesa vf/kdre iM+gk csy dk fu.kZ; ekU; gksxkA mijksDr rhuksa cSBd dh izfd;k
esa lacaf/kr fo"k; oLrq dks Øe'k% xzkelHkk ;k iM+gk dk vf/kdr̀ jftLVj esa ntZ djsa ,oa fy;s x, fu.kZ; dks
mYys[k djsa rFkk mifLFkr iap yksxksa dk gLrk{kj djk,¡ ;k Bsik fu'kku yxk,¡A fclqlsUnjk }kjk ikfjr ;g
izLrko] lkekftd O;ogkj ds fy, tufgr esa tkjh gSA**

ijEijkxr mjkao lekt dh f=Lrjh; lkekftd U;k; iap iz.kkyh ^^ijEijkxr iM+gk xzkelHkk
fclqlsUnjk] fllbZ&Hkjuks 2023** }kjk fy;k x;k QSlyk iz”kaluh; ,oa ljkguh; gSA mijksDr lkekftd U;k;
iz.kkyh dh ij fVIi.kh u djrs gq, dqN lq>ko bl izdkj gS %&

1- ijEijkxr mjkao lekt esa bl O;oLFkk dks ijEijkxr mjkao lkekftd usobZ ¼U;k;½ iap dgk tk,A

2- ijEijkxr mjkao lkekftd usobZ ¼U;k;½ iap f=Lrjh; gks] ftldk Lo:i bl izdkj gks &

¼d½ in~nk iaPpk ¼xzkelHkk½ U;k; iap & ;g xzke Lrj ij gksrk gSA

¼[k½ iM+gk iaPpk U;k; iap & ;g mjkao lekt esa iM+gk Lrj ij gksrk gSA

¼x½ csy iaPPkk U;k; iap & ;g dh iM+gk csy viuh Vhe ds lkFk leh{kk lHkk djrs gSa] ftlesa
    3 ;k 5 ;k 7 ;k 9 iM+gk csy ekax ,oa fo’k; oLrq ds vuqlkj “kkfey gksrs gSaA

;gka in~nk dk vFkZ xkao gSA ijEijkxr :i ls lHkh mjkao xkao esa ,d v[kM+k gS] tgka dje iqtk ¼iqtk
dk vFkZ iwjvk xs m%tuk le>k tkrk gS½ gksrk gS] ,d pk%yk Fkku ¼ljuk LFky½] ,d nschxqM+h Fkku ¼nsoh LFky½
vkSj xkao dk eluk lkewfgd rkSj ij gqvk djrk gS] ijUrq fdlh xkao dk Vksyk esa ljuk ;k nsohxqM+h ugha gksrk
gSA xkao esa Vksyk c<+us ls nso&firj dk caVkokjk ugha gqvk gS] ij ogka ij p<+k, x;s ty vkSj Qwy dk caVokjk
gqvk djrk gSA orZeku le; esa [k”kdj “kgjh {ks=ksa esas] bu eqn~nksa esa Hkh cnyko gqvk gSA “kgj esa lekt dk
lewg NqV x;k vkSj lewg NqVus ls lkeqfgdrk vkSj lkewfd O;oLFkk esa fo[kjko gqvk vkSj mjkao lekt ds yksx
nwljs laxfBr vkLFkk&fo”okl okys lewg ds laxr esa pyrs pys xtkus yxsA
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iaPpk dk vFkZ mjkao lekt esa lkekftd U;k; iz.kkyh gSA bldk laca/k ipk vkSj ipksjk ls gS tks
iapukek ds vFkZ ls vkaf”kd rkSj ij le>k tk ldrk gSA fgUnh dk iapukek dk vFkZ lk{; laxzg djuk gSA
ijUrq in~nk iaPpk ;k iM+gk iaPpk ;k csy iaPpk dk vFkZ lk{; laxzg djuk rFkk lkekftd U;k; djuk ,oa n.M
fo/kku fu/kkZj.k djuk Hkh gSA

iaPpk “kCn ds lkFk dbZ xkuk mjkao Hkk’kk esa xk;k tkrk gS &

1- iaPpk uuks ck%jh xe;&xkslks; euu;]
iaPpk uuks ck%jh xe;&xkslks; euu;A
fdLl vgM+k eks%[k+ks ck%jh yCc&yCc euu;]
fdLl vgM+k eks%[k+ks ck%jh yCc&yCc euu;A

HkkokFkZ & ;g efgykvksa }kjk iq:’kksa ij lkekftd U;k; ds nkSjku mBrh Hkkoukvksa ij fVIUi.kh gSA

2- iaPpk HkbZ;j cv+nh dks; isyks]
iaPpk HkbZ;j fuaxg; ,Unsj uuksjA
gsvksj njk yovksj dks; isyks]
iaPpk HkbZ;j fuaxg; ,Unsj uuksjA
v[kM+k uw laxs fuaxg; cs%pksu dks; isyks]
iaPpk HkbZ;j fuaxg; ,Unsj uuksjA

HkkokFkZ & ,d izseh] viuh izsfedk ls cgqr I;kj djrk gS vkSj mldk lkFk ds fy, ds fy, lTt gSA

3- csy >.Mk pks%pk xqpk liM+kjvkA
dUuk&cye èkjvk xqpk fclqlsUnjkA
iM+gk iaPpk pks%pk xqpk liM+kjvk]
csy iaPpk vksDdk xqpk fclq VksadkA

HkkokFkZ & ;g ohj jl okyh cky dfork gSA cPpksa ds chp bls lkekftd tkxj.k gsrq xk;k tkrk gSA

bl iz.kkyh esa xkao ds fdlh f”kdk;r ij igys in~nk iaPpk@xzke lHkk ds lkeus yk;k tkrk gSA mlds
ckn ;fn xzkelHkk ds fu.kZ; ij Lohdkj u gksus ij og ekeyk iM+gk ds chp iagqprk gS vkSj ogka iM+gk iaPpk
esa xyrh ik;s tkus ij tqekZuk fd;k ykrk gSA

UU;k;ky; O;oLFkk dk fdlh ekeys dks leh{kk djus ds fy, volj iznku djrk gSA ,slh fLFkfr esa mjkao
lekt xzke lHkk ds ekeys dh leh{kk izFke Lrj ij iM+gk esa djrk gS vkSj mlls mijh leh{kk LFky fclqlsUnjk
gSA ij Rofjr ,oa ikjn”khZ U;k; ds fy, nwljh O;oLFkk dks ijEijkxr xzkelHkk iM+gk fclqlsUnjk] fllbZ&Hkjuks esa
csy iaPpk U;k; iap dks Lohdkj fd;k x;k gS ftls csy iaPpk dgk tkrk gSA ;gk f”kdk;r vkus ij dbZ iM+gk
ds iM+gk csy viuh Vhe da lkFk lq;qDr :i ls fu.kZ; ysrs gSA

blh lanHkZ esa fnukad 31-05-2022] fnu eaxyokj dks MkWå ukjk;.k mjk¡o] lSUnk] fllbZ ¼xqeyk½] vius odhy
fe= Jh fcUns'oj lkgw ¼odkyr ifjla?k] xqeyk½ ds lkFk ikjEifjd mjk¡o lekt ds lkekftd ,oa oS/kkfud
leL;kvksa ds laca/k esa foe'kZ djus gsrq xqeyk dpgjh ¼>kj[k.M½ esa fof/k ds tkudkjksa ls feysA MkWå ukjk;.k ,oa
fof/k ds tkudkjksa dh ckrsa gqbZA MkWå ukjk;.k us lkekftd eqn~ns ij ckphr djrs gq, dgk fd & ^^ikjEifjd ,oa
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:<+hxr O;oLFkk ds lkFk thou ;kiu djus okys yksxksa dh lkekftd leL;k,¡ dksVZ&dpgjh esa lquh ugha tkrh
gSA iz'uksÙkj esa egksn; cksys fd dksVZ ;k izkf/kdkj] f”kdk;r dh lquokbZ djrk gS] dksbZ u;k fu;e ugha cukrk gSA
;fn dksbZ f”kdk;r gks rks dksVZ ;k izkf/kdkj }kjk fu%”kqYd fof/k lsok fn;k tk,xk vkSj ;fn lkekftd fgr esa dksbZ
u;k fu;e cukus dh ckr gks rks lekt ds yksxksa dks jkT; ljdkj ;k dsUnz ljdkj ;k jkT;iky ds ikl tkuk
pkfg,A dksVZ ;k U;k;ky;] lafo/kku lEer rF;ksa ds vk/kkj ij f”kdk;r dk fuiVkjk ,oa U;k; djrk gSA

      mDr rF;ksa dh tkudkjh ds ckn] ijEijkxr iM+gk xzkelHkk fclqlsUnjk ds lnL;ksa us fu.kZ; fy;k gS fd
vius lekt esa gq, f”kdk;r dks cSBdj fy[kk&i<+h ds lkFk vfHkys[k rS;kj djrs gq, dk;Z fd;k tk,xkA blds
fy,] ifjokn ;fn ifjokj Lrj ij u lqy>s rks :<+h&ijEijk ds vuq:i dk;Z fd;k tkuk pkfg,A
ijEijk ds vuqlkj okn ;k ifjokn dks fuEfyf[kr rjhds ls dk;Z fd;k tkuk pkfg, &
   1- loZizFke okn ;k fookn in~nk lcgk@xzke lHkk esa vk;s rks] in~nk iaPpk@xzkelHkk }kjk nksuksa i{k dks
uksfVl nsdj cqyk;k tk,xk vkSj nksuksa i{k ds ckrksa dks xokgksa ds lkeus lqudj rFkk jftLVj esa ntZ fd;k tk,xkA
xokg iapx.k gksaxsA in~nk iaPpk vFkok xzkelHkk dh v/;{krk] :<+h&izFkk ds vUrxZr dk;Zjr lacaf/kr xkao dk igku
}kjk vFkok igku dh vuqifLFkfr esa egrks }kjk fd;k tk,xkA
   2- ;fn in~nk iaPpk@xzkelHkk esa fdlh ekeys dk fuiVkjk u gks rks ;g ekeyk iM+gk esa tk,xkA ml iM+gk
ds yksx ¼ftlesa 3] 5] 7] 9] 12] 22 xkao tks izFkkxr cqfu;kfn iM+gk esa½ iM+gk iaPpk dk cSBd esa fu.kZ; djsaA
iM+gk iaPpk dh v/;{krk] iM+gk csy }kjk fd;k tk,xkA cSBd esa nksuksa i{kksa dks uksfVl rkfeyk gks rFkk nksuksa dh
mifLFkfr esa fu.kZ; gks vkSj xokgksa ds gLrk{kj ds lkFk fyf[kr dk;Zokgh jftLVj esa ntZ gksA
   3- ;fn ,d cqfu;kfn iM+gk Lrj ij ekeys dk fuiVkjk u gks rks ;g ekeyk lg;ksxh iM+gk ¼3 ;k 5 ;k 7 ;k
9 iM+gk lewg ds csy] vius lg;kfx;ksa ds lkFk½ csy iaPpk djsa vkSj fu.kZ; ysaA csy iaPpk esa lcgk dh v/;{krk]
vkosnd }kjk izLrkfor iM+gk csy }kjk fd;k tk,xkA cSBd esa nksuksa i{kksa dks uksfVl rkfeyk gks rFkk nksuksa dh
mifLFkfr esa fu.kZ; gks vkSj xokgksa ds lkeus fyf[kr gksA bu rhu cSBd ds fu.kZ; ls ;fn oknh ;k izfroknh vlarqLV
gksa rks os U;k;ky; ;k fclqlsUnjk esa ekeys dks ys tkus ds fy, Lora= gksaxsA

bl rjg] ijEijkxr xzkelHkk iM+gk fclqlsUnjk] fllbZ&Hkjuks 2023 ,oa VkVk LVhy Qkm.Ms”ku ds
rduhdh lg;ksx ls vn~nh v[kM+k] jkaph laLFkk }kjk 2023 esa leh{kk djkdj Qjojh 2024 dks izdkf”kr fd;k gSA
bldk vkWuykbZu izdk”ku kurukhtimes.com ij https://kurukh/node/377 ds ij miyC/k gSA iwoZ esa Hkh
ijEijkxr iM+gk xzkelHkk fclqlsUnjk 2022 }kjk fy;k x;k fu.kZ; vkWuykbZu izdk”ku kurukhtimes.com ij
https://kurukh/node/285 ds ij miyC/k gSA blds ih-Mh-,Q- :i dks kurukhtimes.com ls fu”kqYd
MkmuyksM fd;k tk ldrk gSA
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